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Mr.  Speaker  :    I  am  sorry  to  see  the  hills 
which   the    committee   had   provided   for   the 
organization  of  all  the  Territories  of  this  coun- 
try slaughtered  in  the  way  they  have  been  this 
morning  under  the  lead  of  my  colleague,  [Mr. 
Thayer,]  followed  by  the  Democratic  side  of 
the  House.     The  question  which  we  are  de- 
ciding is  this :   shall  we  give  to  the  people  of 
the  Territories  such  organic  acts  as  will  author- 
ize  the  formation  of  Governments  whose  laws 
can  be  recognised  by  the  courts  of  the  United 
States  and  by  Congress,  or  shall  we  leave  them 
to  protect  themselves  by  squatter  sovereignty  ? 
Mr.  CURTIS.  Anarchy. 
Mr.  GOOCH.  I  am  surprised  at  the  course 
of  the   gentleman   from   Massachusetts,    [Mr. 
Thayer,]  who  has  taken  the  lead  in  defeating 
the  bills  for  the  organization  of  the  Territories. 
I  am  also  surprised  at  some  of  the  gentlemen 
upon  the  other  side,  who  have  followed  him.    I 
was  of  the  impression,  sir,  that  there  was  an 
element  on  the  other  side  of  the  House,  as  well 
as  on  this,  which  hardly  favored  popular  sov- 
ereignty; but  if  we  may  judge  from  the  votes 
which  we  have  had  this  morning  from  that  side 
of  the  House,  I  apprehend  that  we  may  expect 
that  in  the  future  the  whole  of  that  party  pro- 
pose to  recognise  the  squatter-sovereignty  doc- 
trine.    There  are  but  two  ways  of  treating  the 
Territories,  as  it  seems  to  me.     One  is  to  give 
to  them  Territorial  organizations ;  and  the  other 
is  to  say  to  them  that  we  concede  to  them  all 
that  ever  was  claimed  by  the  most  earnest  ad- 
vocates of  popular  sovereignty,  and  that  they 
may  take  care  of  themselves. 

Now,  I  apprehend  that  those  of  us  who  agree 
that  it  is  the  duty  of  Congress  to  provide  Terri- 
torial Governments  for  the  Territories  must  all 
concur  in  the  principle  upon  which  the  com- 
mittee has  acted  in  reporting  these  bills  ;  and 
if  there  was  no  objection  to  the  details  of  the 


bills,  I  apprehend  that,  by  an  overwhelming 
majority,  the  House  would  vote  to  give  a  Terri- 
torial organization  to  every  one  of  these  Terri- 
tories. 

I  desired  to  see  these  bills  reported  to  the 
House,  such  amendments  as  might  be  deemed 
advisable  proposed  and  voted  on,  and  in  that 
way  the  opinion  of  this  House  expressed  as  to 
the  policy  and  duty  of  this  Government  in  re- 
lation to  the  Territories.  Now,  what  is  the 
condition  of  the  people  in  a  Territory  before 
the  organization  of  a  Territorial  Government  ? 
It  is  simply  this :  they  are  living  there  under 
mob  law ;  they  can  have  no  other  law ;  they 
have  not  the  right  or  the  power  to  constitute  a 
single  court  which  could  be  recognised  by  the 
United  States  courts  as  having  the  least  power  or 
authority.  Every  man  in  all  these  unorganized 
Territories  is  living  to-day  where  he  has  no  law 
but  mob  law  for  his  protection ;  and  there  can- 
not be  organized  in  one  of  these  Territories  a 
court  from  which  an  appeal  can  be  taken  to  a 
United  States  court.  There  cannot  be  a  court 
organized  in  one  of  these  Territories,  whose  acts 
will  be  recognised  by  the  United  States  courts, 
or  by  any  legally-constituted  court ;  and  the 
question  for  this  House  to  determine  is,  shall 
we  leave  these  people  in  that  condition  ? 

Mr.  PHELPS.  I  desire  to  propound  a  ques- 
tion to  the  gentleman.  The  bill  now  under 
consideration  is  a  bill  to  organize  the  Territory 
of  Chippewa,  which,  I  believer  borders  upon  the 
British  possessions.  Will  the  gentleman  from 
Massachusetts,  who,  I  believe,  is  a  member  of 
the  Commiteee  on  Territories,  inform  this 
House  how  many  white  people  there  are  within 
the  limits  of  the  proposed  Territory  of  Chip- 
pewa ? 

Mr.  HOUSTON.  Is  there  a  single  one  there? 
Mr.  PHELPS.  Are  there  any  but  Indian  tra- 
ders there? 


Mr.  GOOCH.  I  have  not  any  facts  or  figures 
before  me  in  relation  to  the  number  of  inhabit- 
ants in  either  of  the  Territories.  1  am  discuss- 
ing the  policy  of  this  Government  with  reference 
to  the  Territories,  and  I  was  endeavoring  to  show 
that  all  the  Territories  of  the  United  States 
should  be  under  some  organization  ;  that  they 
should  be  placed  in  such  a  condition,  that  when- 
ever any  considerable  number  of  people  went 
into  a  Territory,  they  should  be  under  some 
government,  and  not  be  obliged  to  live  where 
there  is  no  law  but  mob  law,  and  where  there 
was  not  a  court  of  justice  to  which  they  could 
appeal  for  protection  of  person  or  property. 
That  is  the  position  which  I  was  considering  ; 
and  it  is  immaterial  as  to  the  number  of  in- 
habitants. It  is,  in  my  opinion,  the  policy  and 
the  duty  of  Congress  to  provide  Territorial  or- 
ganization for  all  the  Territories  of  this  Govern- 
ment, and  to  put  every  man  who  is  living  in 
the  Territories  of  the  United  States  under  some 
government.  And  it  was  to  accomplish  that 
object  that  the  Committee  on  Territories  re- 
ported to  the  House  the  bill  now  under  consid- 
eration, and  thoseVhich  have  just  been  laid 
on  the  table.  Now,  I  want  to  know  of  the  gen- 
tleman from  Missouri  whether  he  commends 
that  as  a  wise  policy,  or  not  ? 

Mr.  PHELPS.  The  gentleman  inquires  wheth- 
er I  commend  the  policy  of  defeating  the  Ter- 
ritorial bills  at  this  session.  I  say  that  I  do, 
most  emphatically ;  and  have  so  voted.  The 
bill  now  under  consideration  is  a  proposition 
to  establish  a  Territorial  Government  for  the 
Territory  of  Chippewa ;  and  I  now  state  that, 
in  my  opinion,  there  are  not  one  hundred  white 
persons  residing  within  the  limits  of  the  pro- 
posed Territory. 

Mr.  GOOCH.  I  did  not  yield  to  the  gentle- 
man for  a  discussion  of  the  question  of  how 
many  people  there  ate  in  the  Territory  of  Chip- 
pewa. I  asked  him  whether  he  approved  of 
the  policy  of  the  Territorial  Committee  in  pro- 
viding Governments  for  all  the  Territories  ? 

Mr.  PHELPS.  I  do  not  approve  of  the  bills 
which  they  have  reported  here,  and  not  one  of 
them  would  receive  my  sanction. 

Mr.  GOOCH.  That  is  not  an  answer  to  my 
question.  I  ask  the  gentleman  whether  he  ap- 
proves of  the  policy  of  the  committee  in  pro- 
viding Governments  for  all  the  Territories? 

Mr.  PHELPS.  Your  policy  has  been  to  pre- 
pare bills  for  which  you  knew  gentlemen  on 
this  side  of  the  House  could  not  vote.  Your 
object  was  to  prepare  bills  and  present  them 
here,  which  you  knew  the  Democratic  portion 
of  the  House  would  never  sanction,  which 
you  knew  the  Executive  would  not  sanc- 
tion, and  which  you  knew  the  Senate  would 
not  sanction.  Then  it  is  you  who  have  pre- 
vented the  organization  of  Territorial  Govern- 
ments over  these  Territories.  I,  for  one,  am 
willing  to  organize  Territorial  Governments 
where  there  are  people  in  sufficient  numbers  to 
warrant  them,  and  where  it  is  probable  that  such 


organization  will  be  required  for  their  protec- 
tion, upon  a  proper  basis ;  but  I  will  not  vote 
for  any  bill  to  organize  a  Territorial  Govern- 
ment containing  a  provision  which  excludes 
citizens  of  my  State  from  emigrating  to  that 
Territory  with  any  species  of  property  they 
may  see  fit  to  carry  there. 

Mr.  GOOCH.  The  gentleman  did  not  answer 
my  question.  We  h^ve  offered  him  every  privi- 
lege that  any  man  could  ask  to  perfect  these 
bills.  We  have  said  again  and  again  that  we 
would  afford  every  opportunity  of  striking  out 
every  objectionable  feature  in  every  bill.  We 
have  said  in  substance^  to  gentlemen  upon  the 
other  side  of  the  House,  that  we  place  these 
bills  before  you,  and  give  you  the  liberty  of 
changing  them,  so  that  they  shall  express  the 
will  of  the  House,  if  they  do  not  already ;  and 
now  I  have  asked  the  gentleman  a  question, 
and  he  does  not  answer  it ;  he  does  not  tell  the 
House  whether  he  is  in  favor  of  the  policy  of 
providing  Governments  for  the  Territories  of 
the  United  States  or  not. 

Mr.  PHELPS.  The  gentleman  cannot  make 
that  point  on  me. 

Mr.  GOOCH.  I  have  made  it. 

Mr.  PHELPS.  The  gentleman  talks  about 
allowing  us  opportunities  to  amend  these  bills. 
Will  the  gentleman  and  his  friends  vote  for  the 
adoption  of  any  of  our  amendments  ?  Will  they 
themselves  aid  us  in  taking  out  of  the  bill  the 
obnoxious  provision  they  have  inserted  in  all 
these  Territorial  bills  ?  I  ask  him  if  he  can, 
with  good  grace,  appeal  to  the  Democratic  por- 
tion of  this  House  to  vote  for  these  bills,  which 
he,  in  committee  room,  aided  in  framing  in  the 
manner  in  which  they  have  been  presented  to 
the  House  ?  I  ask  the  gentleman  from  Massa- 
chusetts if  he  voted  for  the  organization  of  the 
Territories  of  Arizona  and  Jefferson,  under  the 
bills  which  were  pending  in  the  last  Congress  ? 
Did  not  the  gentleman  then  vote  to  lay  these 
bills  on  the  table  ?  Were  there  no  people  then 
in  the  Territory  of  Arizona  ?  Were  there  no 
people  in  the  Pike's  Peak  region  at  that  time  ? 
Both  these  Territories  then  had  their  Delegates 
here  outside  the  Hall  of  the  House  of  Repre- 
sentatives, asking  us  to  give  them  a  Territo- 
rial organization  for  the  protection  of  their 
people. 

Mr.  GOOCH.  The  gentleman,  instead  of  an- 
swering my  question,  asks  me  a  dozen  others, 
in  such  rapid  succession,  that  I  cannot  remem- 
ber half  of  them.  I  put  to  him  a  single  ques- 
tion, whether  or  not  he  was  in  favor  of  pro- 
viding Territorial  Governments  for  the  Territo- 
ries of  the  United  States  ?  There,  sir,  is  a  sim- 
ple question  which  I  put  to  the  gentleman,  and 
he  seeks  to  evade  it  by  asking  questions  of  me. 
I  put  the  question  again,  whether  or  not  he  is 
in  favor  of  the  policy  of  providing  Territorial 
organizations  for  the  Territories  of  the  United 
States? 

Mr.  CLARK,  of  Missouri.  I  desire  to  ask  a 
question  of  my  colleague  on  the  Committee  on 


the  Territories,  the  gentleman  from  Massachu- 
setts. Did  he  not  vote  against  establishing 
Territorial  Governments  for  Jefferson  and  for 
Arizona,  when  there  were  ten  times  as  many 
people  as  there  are  now  in  the  Territory  of 
Chippewn '.' 

Mr.  GOOCH.  I  can  understand  very  well 
that  gentlemen  on  the  other  side  of  the  House 
want  some  excuse  for  the  votes  they  have  given 
here  to-day.  [Laughter.]  In  answer  to  the 
gentleman's  question,  I  reply,  that  I  do  not  re- 
member precisely  how  I  voted  in  the  last  Con- 
gress upon  the  bills  to  which  he  has  referred  ; 
but  I  tell  him  that  I  have  never  voted  against 
a  general  system  of  providing  Territorial  Gov- 
ernments for  all  the  Territories  of  the  United 
States. 

Now,  I  can  understand  how  a  man  who  be- 
lieves, as  I  think  my  colleague  [Mr.  Thayer] 
does,  that  this  Government  has  no  power  over 
the  Territories,  or  that  it  has  no  right  to  pro- 
vide a  Government  for  them  ;  who  believes  that 
they  should  be  left  outside  of  any  action  of 
Congress,  to  grow  up  as  they  can,  this  Govern- 
ment having  no  power  at  all  to  interfere  with 
them — or  at  least  having  no  right,  if  it  has  the 
power — I  say  I  can  understand  how  a  man  be- 
lieving in  such  a  policy  should  vote  against 
these  bills. 

Mr.  THAYER.  If  the  gentleman  refers  to 
me  by  his  remarks,  I  would  like  to  ask  him 
when  I  said  that  Congress  had  no  power  over 
the  Territories. 

Mr.  GOOCH.  If  I  recollect  right,  my  col- 
league said,  in  a  speech  which  he  made  here  a 
few  weeks  ago,  that  this  Government  had  no 
moral  right  to  govern  the  Territories. 

Mr.  THAYER.  That,  Mr.  Speaker,  is  very 
different  from  saying  that  Congress  has  no  con- 
stitutional power  to  govern  the  Territories. 

Mr.  GOOCH.  If  my  colleague  had  listened 
to  me,  he  would  not  have  found  it  necessary  to 
interrupt  me,  for  I  made  my  qualification  so  as 
to  cover  no  broader  ground  than  that  which  he 
now  admits  he  occupies.  He  admitted,  as  I 
recollect,  the  constitutional  power,  but  denied 
the  moral  right.  Now,  sir,  would  any  man  de- 
mand the  exercise  of  a  constitutional  power 
which  he  believed  this  Government  had  no 
moral  right  to  enforce  ?  I  think  such  a  con- 
stitutional power  would  be  of  very  little  value. 
It  therefore  comes  to  the  same  thing  in  the 
end,  because  a  constitutional  power  which  you 
have  no  moral  right  to  exercise,  is,  for  all  prac- 
tical purposes,  no  constitutional  power  at  all. 
My  colleague,  therefore,  makes .  a  distinction 
without  a  difference.  1  know  he  never  would 
ask  for  the  exercise  of  a  power  which  he  has 
said  we  have  no  moral  right  to  exercise.  I 
say  I  can  understand  very  well  that  a  man  be- 
lieving, as  my  colleague  does,  that  Congress 
has  no  moral  right  to  govern  the  Territories, 
should  vote  against  all  bills  providing  for  the 
organization  of  Territorial  Governments  ;  but  I 
do  not  understand  the  position  of  gentlemen 


on  the  other  side  of  the  House,  who  believe  it 
is  the  right  and  duty  of  Congress  to  provide 
Governments  for  these  Territories,  and  yet  vote 
against  these  bills  which  we  have  presented  to 
accomplish  that  purpose,  especially  after  we 
have  given  them  an  opportunity  to  offer  such 
amendments  as  they  may  desire. 

Now,'  sir,  I  hold  that  it  is  not  only  the  moral 
right,  but  that  it  is  the  duty  of  Congress  to  pro- 
vide Territorial  Governments  for  these  Terri- 
tories. That  has  been  the  policy  of  the  Gov- 
ernment from  its  foundation.  We  know  it  has 
been  the  theory  of  this  Government,  that  wher- 
ever there  is  territory  belonging  to  the  United 
States,  Congress  is  responsible  for  its  govern- 
ment. We  have  now,  as  we  all  know,  vast 
Territories  connected  with  our  Government, 
and  the  question  is,  whether  we  shall  provide 
suitable  Governments  for  them,  or  leave  them 
unprovided  for  and  without  law,  to  adopt  insti- 
tutions which  may  be  hostile  to  the  theory  and 
principles  of  our  Government,  and  which  we 
mustby-and-by  eradicate,  or  permit  to  exist  to 
their  detriment  and  ours.  I  look  upon  the  peo- 
ple of  a  Territory,  not  themselves  as  infants, 
but  upon  the  Territory  as  an  infant  State.  The 
men  going  into  it  are  strangers  to  each  other, 
and  they  do  not  know  who  are  the  proper  men 
to  select  for  their  highest  officers.  They  go 
there  a  few  people,  scattered  over  a  vast  region 
of  country,  and  from  the  very  position  which 
they  hold  in  reference  to  each  other  geographi- 
cally, they  cannot  become  acquainted  with  each 
other  from  the  outset  sufficiently  well  to  enable 
them  to  select  proper  men  as  their  executive 
officers.  For  that  reason,  sir,  I  believe  that  it 
is  the  duty  of  Congress  to  provide  for  the  ap- 
pointment of  suitable  men  as  executiv^officers, 
not  for  the  reason  that  these  men  are  not  a8 
capable  of  governing  themselves  as  we  are,  but 
for  the  reason  that  they  are  not  in  a  position, 
from  the  outset,  to  frame  and  maintain  a  Gov- 
ernment entirely  independent  of  Congress  ;  and 
it  is  for  that  reason  that  the  people  of  the  Ter- 
ritories are  constantly  making  applications  to 
Congress  for  aid  and  assistance  in  the  organi- 
zation and  maintenance  of  Governments.  Con- 
gress does  not  force  Governments  upon  the 
people  of  the  Territories,  but  grants  them  in 
answer  to  requests  and  petitions. 

The  people  of  the  Territories  are  thrown  to- 
gether from  all  the  States  of  this  Union,  per- 
haps from  every  country  in  the  world ;  some 
with  a  knowledge  of  our  institutions,  and  some 
without  a  knowledge  of  them;  and  it  seems  to 
me  that  the  true  and  wise  policy  of  this  Govern- 
ment is,  that  Congress  shall  give  them  organic 
acts,  and  through  the  Executive,  or  in  some  other 
manner,  provide  for  the  appointment  of  the  prin- 
cipal officers  of  the  Government  in  its  organiza- 
tion, permitting  the  people  to  elect  the  men 
who  are  to  enact  their  laws,  as  is  now  provided 
in  all  bills  for  the  organization  of  Territorial 
Governments.  And  for  this  purpose  the  people 
will  from  their  own  vicinity  select  men  of  whom 


they  may  be  supposed  to  have  some  knowledge ; 
and,  besides,  the  amount  of  power  given  to  each 
individual  man  in  the  Legislative  Assembly 
does  not  render  it  so  important  that  he  should 
be  selected  with  the  same  care  and  caution  as 
the  judicial  and  highest  executive  officers. 

After  the  Territory  has  been  organized  for  a 
time,  after  the  people  have  had  an  opportuuity 
to  become  acquainted  with  each  other,  then  the 
amendment  of  the  gentleman  from  Illinois  [Mr. 
Kellogg] — which  has,  I  think,  been  accepted 
by  the  Committee— proposes  that  they  shall  elect 
their  own  officers.  And  so  long  as  the  Terri- 
torial condition  shall  last,  the  United  States 
pays  from  its  Treasury  the  expenses  of  the 
Territorial  Government. 

The  United  States,  through  Congress  and  the 
President,  assist  the  people  to  form  and  sus- 
tain a  Government,  paying  its  expenses  from 
the  Treasury  of  the  United  States,  because  the 
people  of  a  Territory  are  not,  or  are  not  sup- 
posed to  be,  in  a  condition  to  organize  their 
own  Government  at  the  outset,  and  pay  the  ex- 
penses of  its  maintenance.  I  never  yet  heard 
of  any  citizen  of  a  Territory  who  complained  of 
this  Government  for  either  of  these  acts. 

Mr.  LEAKE.  Will  the  gentleman  allow  me 
to  propound  an  interrogatory  to  him  ? 

Mr.  GOOCH.     Certainly. 

Mr.  LEAKE.  I  understood  the  gentleman 
to  say  that  he  is  in  favor  of  organizing  a  Ter- 
ritorial Government  so  that  the  people  may 
govern  themselves? 

Mr.  GOOCH.  I  have  said  that  I  believed  it 
was  the  right  and  duty  of  Congress  to  provide 
for  the  appointment  of  executive  officers,  but 
that  I  believe  it  was  right  and  proper  to  permit 
the  people  to  select  the  men  who  are  to  assist 
in  the  emactment  of  laws  in  the  Legislative  As- 
sembly. 

Mr.  LEAKE.  How,  then,  does  the  gentle- 
man reconcile  the  outrageous  vote  cast  yester- 
day, by  the  other  side,  for  a  repeal  of  all  of  the 
laws  passed  by  the  Territory  of  New  Mexico 
on  the  subject  of  slavery,  with  the  view  that  he 
now  takes  ? 

Mr.  GOOCH.  It  is  for  that  reason,  in  part, 
that  I  desire  that  Congress  shall  have  power 
over  these  Territories.  I  desire  that  Congress 
shall  have  power  to  control  the  legislation  of 
these  Territories.  That  is  the  reason  why  I 
I  am  not  willing  to  let  them  organize  Govern- 
ments for  themselves,  wholly  independent  of 
Congress.  It  is  because  I  believe  that  it  is  the 
right  and  duty  of  this  Government,  holding  the 
relation  of  parent  to  the  Territory,  whenever 
it  passes  laws  which  are  inconsistent  with  the 
theory  and  policy  of  this  Government,  to  inter- 
fere and  repeal  those  laws.  I  hold  that  the 
Territorial  Governments  hold  the  same  relation 
to  this  Government  that  the  child  does  to  the 
parent ;  that  so  long  as  they  govern  themselves 
properly  and  as  they  should,  this  Government 
will  permit  them  to  do  so,  with  certain  limita- 
tions, and  pay  the  expenses  of  their  Govern- 


ment ;  but  when  they  fail  in  their  duty  to  gov- 
ern themselves  properly,  Congress  should  in- 
terpose, and  correct  or  prevent  the  wrong  which 
they  propose  to  do.  One  of  the  reasons  why  I 
desire  that  this  Government  shall  retain  its 
power  over  the  Territories  is,  that  it  may  see  to 
it  that  communities  grow  up  there  with  laws 
and  institutions  that  will  fit  them  at  some  future 
day  to  become  States,  and  be  received  into  this 
Union  on  an  equality  with  the  other  States. 
And  to  accomplish  that  object,  I  deem  it  neces- 
sary that  Congress  should  retain  its  power  over 
the  laws  enacted  by  the  Territorial  Government, 
and,  when,  need  be,  exercise  it  by  repealing 
them.  The  gentleman  from  Illinois,  [Mr.  Kel- 
logg,] by  his  amendment,  proposes  to  author- 
ize the  people,  after  a  Territorial  Government 
has  been  organized,  and  it  shall  have  been  as- 
certained that  the  Territory  has  twenty  thou- 
sand inhabitants,  to  elect  their  judicial  and  ex- 
ecutive officers.  I  do  not  object  to  the  princi- 
ple of  the  amendment,  and  perhaps  the  number 
of  inhabitants  which  has  been  selected  to  con- 
fer upon  the  people  that  power  is  judicious. 

Gentlemen  find  particular  fault  with  certain 
provisions  of. these  Territorial  bills;  especially 
with  the  one  that  states  that  slavery  does  not 
now  exist  in  the  Territory,  and  provides  that 
nothing  in  the  organic  act  shall  be  construed 
to  authorize  or  permit  its  existence  therein. 
That,  sir,  we  all  know,  is  a  question  which  has 
been  a  great  deal  discussed  in  this  country. 
The  Committee  on  Territories  had  very  good 
authority  for  introducing  a  restriction  in  rela- 
tion to  the  existence  of  slavery  in  the  Terri- 
tory. I  hold  that  we  had  the  undoubted  right 
to  do  it ;  and  I  hold,  still  further,  that  it  was 
our  duty  to  do  it.  I  believe  tha,t  the  best  in- 
terests of  this  country  require  that  slavery  shall 
be  excluded  from  the  Territories  of  the  United 
States.  We  believe  that  Congress  has  the  right 
and  power  to  exclude  it,  and  not  permit  the 
few  people  who  may  first  go  into  a  Territory  to 
fasten  slavery  upon  it  forever ;  and  therefore, 
we  have  introduced  the  provision  to  which  I 
have  referred. 

Now,  sir,  I  do  not  believe  in  the  doctrine  that' 
the  Territories  are  to  be  open  to  the  people  of 
the  country,  to  carry  whatever  property  they 
choose  into  them.  I  do  not  concur  in  any  such 
doctrine.  Every  State  decides  for  itself  what 
it  will  recognise  as  property,  and  treats  as  prop- 
erty everything  which  its  laws  make  property. 
They  have  one  kind  of  property  in  Maine  ;.  an- 
other kind  of  property  in  Massachusetts.  Some- 
thing may  be  recognised  as  property  iu  Maine, 
which  may  not  be  recognised  as  property  in 
Massachusetts.  When  we  go  into  a  Territory, 
how  shall  it  be  ?  Has  the  Territory,  which  is 
organized,  got  to  adopt  all  the  laws  of  all  the 
States  in  relation  to  property?  When  a  con- 
troversy arises  as  to  the  title  to  property,  is  it 
to  be  determined  by  the  State  from  which  the 
owner  came,  or  by  the  law  of  the  Territory 
where  the  property  is  ?    One  man  may  say,  I 


come  from  Massachusetts,  and  this  article  is 
recognised  as  property  there,  and  I  claim  to 
hold  it  here  bj  the  same  title  and  under  the 
same  law  that  I  held  it  there.  Another  man 
may  say,  I  come  from  South  Carolina  ;  1  claim 
to  hold  my  property  by  the  same  tenure  that  I 
would  hold  it  in  South  Carolina.  The  result 
would  be,  that  there  would  be  just  as  many  sys- 
tems of  laws  in  every  one  of  these  Territories 
as  there  are  States  in  the  Union.  Now,  I  hold 
that  that  would  be  an  impossible  Government. 
No  man  could  frame  a  Government  to  meet 
such  a  state  of  things  as  that.  I  do  not  see  how 
a  Government  could  be  administered  where  there 
were  thirty-three  different  systems  of  law  in  re- 
lation to  property.  And  the  fact  that  it  would  be 
impossible  to  administer  such  a  Government 
shows  that  the  Constitution  of  the  United  States 
never  contemplated  such  a  Government.  Sup- 
pose a  man  goes  from  South  Carolina  to  a  Ter- 
ritory, and  carries  with  him  his  slaves,  he  says: 
"  I  claim  to  hold  my  slaves  by  the  same  tenure 
that  I  held  them  in  South  Carolina."  A  man 
from  Massachusetts  goes  to  a  Territory,  and, 
on  his  way  out  there,  buys  a  slave,  and  carries 
him  with  him.  Will  any  man  tell  me  by  what 
law  he  holds  that  slave  ? 

Mr.  KE1TT.  By  the  law  of  property. 

Mr.  GOOCH.  Every  Government  regards  as 
property  that  which  the  local  law  makes  prop- 
erty. No  gentleman  tells  me  by  what  law  the  j 
Massachusetts  man  is  to  hold  his  slave  after  he 
gets  into  a  Territory.  There  is  no  law  in  the 
Territory  by  which  he  can  do  so ;  and  he  has 
gone  from  a  State  which  has  no  law  in  regard 
to  slavery,  except  that  which  prohibits  it.  And 
now  I  ask  gentlemen  on  the  other  side,  if  their 
doctrine  be  that  slaves  are  held  by  the  laws  of 
the  State  from  which  the  master  goes,  how  the 
Massachusetts  man,  bringing  a  slave  there, 
holds  him  ? 

Mr.  BRANCH.  I  would  like  to  reply  to  the 
gentleman's  question,  if  he  will  reply  to  a  ques- 
tion of  mine. 

Mr.  GOOCH.  I  was  asking  the  gentleman  a 
question.  I  would  like  to  hear  his  answer;  but 
1  make  no  bargains. 

Mr.  BRANCH.  If  a  man  from  Massachu- 
setts, on  his  way  out  to  a  Territory,  marries  a 
woman  in  another  State,  and  if  the  validity  of 
that  marriage  comes  into  controversy  when  he 
gets  into  the  Territory,  I  ask  the  gentleman  by 
what  law  would  the  Territorial  courts  decide 
whether  the  marriage  was  valid  or  invalid  ? 
When  the  gentleman  answers  that,  I  will  say 
that  by  the  same  l»w  a  Massachusetts  man 
may  hold  his  slave. 

Mr.  GOOCH.  If  the  gentleman  from  North 
Carolina  will  point  out  to  me  a  State  where 
there  is  a  law  prohibiting  marriage,  a  law  say- 
ing that  no  man  can  or  shall  marry  a  wife,  and 
if  a  man  from  such  State  goes  into  a  Territory 
and  marries  a  wife  on  his  road  there,  then  there 
will  be  some  parallel  between  the  cases ;  but 
there  is  no  parallel  between  them  now,  because 


my  State  sanctions  marriage  as  well  as  every 
other  State,  and  the  common  law  sanctions 
marriage. 

Mr.  BRANCH.  If  Massachusetts  had  a  law 
prohibiting  marriage,  and  if  a  Massachusetts 
man,  on  his  way  out  to  the  Territory,  marries 
a  wife  in  the  State  of  South  Carolina,  and  after 
he  reaches  the  Territory  the  validity  of  the 
marriage  is  called  in  question,  I  ask  the  gentle- 
man whether  he  holds  that  the  law  of  Massa- 
chusetts could  render  the  marriage  illegitimate, 
and  bastardize  the  issue  of  the  marriage? 

Mr.  GOOCH.  By  no  means.  But  the  two 
things  are  entirely  different.  The  marriage 
relation  is  recognised  at  common  law.  Slavery 
is  not  recognised  at  common  law.  Slavery  has 
a  local  existence;  and  where  it  exists,  it  exists 
only  by  the  law  of  that  place.  It  is  a  well-settled 
principle,  and  no  one  knows  better  than  the 
geutleman  from  North  Carolina,  that  while  a 
man  can  travel  all  ove*  the  world  with  his  wife, 
he  cannot  take  his  slave  property  where  the 
local  laws  do  not  recoguise  slavery.  It  is  the 
master  whom  you  claim  carries  the  laws  of  the 
State  of  which  he  had  been  a  citizen  with  him, 
not  the  slave. 

Mr.  TAYLOR.  Will  the  gentleman  from 
Massachusetts  answer  me  a  question  ?  I  want 
to  know  on  what  principle  it  is  that  the  right  of 
a  person  to  the  property  which  he  carries  into  a 
Territory  is  recognised? 

Mr.  tiOOCH.  There  are  certain  kinds  of 
property,  Mr.  Speaker,  which  are  recognised 
as  property  everywhere,  which  are  recognised 
as  property  at  common  law. 

Mr.  TAYLOR.  Does  the  common  law  pre- 
vail where  it  is  not  established  ? 

Mr.  GOOCH.  The  common  law  prevails,  I 
apprehend,  wherever  the  Constitution  of  the 
United  States  extends. 

Mr.  TAYLOR.  The  Constitution  of  the  Uni- 
ted  States — the  laws  of  the  United  States — do 
not  extend  to  any  territory  beyond  the  limits 
of  a  State,  unless  they  have  been  extended  by 
positive  provision  of  law.  That  is  the  settled 
practice  under  the  Government  of  the  United 
States. 

Mr.  GOOCH.  The  common  law? 

Mr.  TAYLOR.  Neither  the  common  law  nor 
any  other  law.  And  now,  again,  I  ask  the  gen- 
tleman on  what  it  is  that  the  right  to  any  kind 
of  property  which  he  may  carry  with  him  into 
a  Territory  is  protected.  I  will  answer  the 
question,  if  the  gentleman  allow  me.  It  is  on  the 
principle  that,  in  the  Territories  of  the  United 
States,  the  citizens  of  the  United  States  who 
go  there  are  protected  in  their  rights  of  prop- 
erty, uuder  the  local  law  of  the  State  from  which 
he  goes. 

Mr.  GOOCH.  Mr.  Speaker 

Mr.  TAYLOR.  Now,  allow  me.  The  Gov- 
ernment of  the  United  States  is  in  a  peculiar 
position.  It  is  composed  of  a  number  of  sepa- 
rate and  sovereign  States.  It  has  itself  no  law 
of  property  common  to  all  of  the  States ;  every 
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State  establishes  for  itself  its  own  laws  of  prop- 
erty ;  and  when  citizens  meet'  on  the  posses- 
sions of  the  United  States,  which  are  the  com- 
mon possessions  of  all  of  the  States,  each  citizen 
who  carries  with  him  property  recognised  by 
the  local  law  of  the  State  he  went  from,  is  en- 
titled to  be  protected  iu  his  possession  and  en- 
joyment of  it  by  the  public  authority  exerted 
there  by  the  National  Government,  which  is 
only  a  trustee  exercising  power  for  the  benefit 
of  all  the  States.  But  it  is  otherwise  with  pro- 
hibitory laws  of  a  particular  State  that  deprive 
a  citizen  of  his  rights.  They  do  not,  as  a  mat- 
ter of  course,  travel  with  him. 

Mr.  GOOCH.  Why  does  not  the  law  which 
prohibits  slavery  go  with  him,  as  well  as  the  law 
which  protects  slavery  ? 

Mr.  TAYLOR.  Because  prohibitory  laws  are 
restraints  or  restrictions  which  prevent  the 
exercise  of  what  were  rights  before  their  enact- 
ment. Rights  under  laws  are  things  positive, 
and  exist,  and  must  be  protected  in  the  com- 
mon Territories  by  the  national  authority. 

Mr.  GOOCH.  Property  is  protected  as  much 
by  prohibition  as  it  is  by  sanction. 

Mr.  TAYLOR.  No,  sir.  Not  unless  it  is  a 
prohibition  against  interference  with  it. 

Mr.  GOOCH.  By  prohibiting  certain  things, 
as  well  as  by  sanctioning  other  things,  the  value 
of  property  may  be  affected  ;  and  the  whole 
theory  of  the  gentleman  seems  to  be  based 
upon  the  assumption  that  where  no  law  exists, 
any  one  man  may  reduce  another  to  slavery, 
and  hold  him  as  his  slave ;  or  that  one  man 
has  the  right  to  own  his  fellow-man  until  some 
law  shall  be  enacted  which  shall  restrict  or  re- 
strain that  right.  ■ 

Mr.  REAGAN.     Mr.  Speaker . 

Mr.  GOOCH.  I  cannot  answer  the  questions 
of  more  than  six  or  eight  gentlemen  at  a  time. 
Now,  in  regard  to  the  doctrine  of  carrying  prop- 
erty into  Territories,  I  hold  that  when  the 
United  States  establish  a  Government  over  a 
Territory,  it  is  an  independent  Government; 
that  it  is  just  as  independent  of  all  State  Gov- 
ernments as  State  Governments  are  independ- 
ent of  a  Territorial  Government.  And  the 
same  rule  applies  when  you  take  property  from 
a  State  into  a  Territory,  as  when  you  take  prop- 
erty from  a  Territory  into  a  State,  or  from  one 
State  to  another.  The  State  or  Territory  to 
which  it  is  carried  determines  for  itself  whether 
it  will  recognise  it  as  property  or  not,  and 
whether  it  will  protect  its  owner  in  the  enjoy- 
ment of  it  or  not. 

Now,  sir,  by  what  rules  are  States  governed 
with  respect  to  this  matter?  If,  on  the  whole, 
the  recognition  of  property  in  si  ives  does  not 
conflict  with  the  best  interests  of  a  State,  nor 
the  moral  sentiments  of  the  people,  by  comity, 
the  owner  would  be  permitted  to  hold  his  slaves 
when  taken  into  it;  but  if,  in  the  opinion  of  the 
people  of  that  State,  it  does  conflict  with  the 
best  interests  of  the  community,  or  the  moral 


sentiments  of  the  people,  he  would  not  be  per- 
mitted to  hold  them  there. 

I  hold  that  when  we,  as  Congress,  legislate 
in  regard  to  the  Territories,  we  have  the  same 
right  to  decide  for  the  Territories  what  property 
shall  be  recognised  therein  and  what  shall  be 
excluded  therefrom,  as  a  State  has  to  decide 
what  shall  be  property  within  its  limits;  and 
comity  does  not  require  us  to  permit  the  carry- 
ing of  any  property  into  a  Territory  which,  on 
the  whole,  would  operate  injuriously  to  the  in- 
terests of  that  Territory,  or  the  recognition  of 
which,  as  property,  would  be  against  the  moral 
sentiments  of  the  people  of  the  country.  I  hold 
not  only  that  we  have  the  right,  but  that  it  is 
our  duty  thus  to  legislate. 

That  is  the  position  we  hold  in  relation  to  the 
power  of  Congress  over  the  Territories ;  and  that 
is  why  we  insert  in  our  bills  the  proviso  that 
slavery  shall  not  exist  in  the  Territories. 

Mr.  REAGAN.  Will  the  gentleman  allow 
me  to  interpose  a  remark  just  there?  I  wish 
to  enter  an  objection  to  the  position  taken  by 
the  gentleman  from  Louisiana,  [Mr.  Taylor.] 
I  dissent  from  the  proposition  that  neither  the 
Constitution  nor  the  laws  of  the  United  States 
go  into  the  Territories  until  taken  there  by 
positive  enactment.  Certainly  it  is  true,  and  I 
think  it  is  established  by  the  adjudication  of 
the  proper  tribunals,  that  the  Constitution  is 
coterminous  with  the  territory  of  the  United 
States,  and  all  its  provisions,  which  protect  the 
vested  rights  and  private  property  of  citizens 
of  the  United  States,  follow  them,  go  with  them, 
and  protect  them  wherever  they  go,  either  in 
the  Territories  of  the  United  States,  or  in  the 
States,  it  the  State  jurisdiction  does  not  super- 
sede the  operation  of  the  provisions  of  the  Con- 
stitution. 

Mr.  TAYLOR.  If  the  gentleman  from  Mas- 
sachusetts will  allow  me,  I  will  only  state  that 
there  cannot  be  found  an  instance,  since  the 
foundation  of  this  Government,  in  which  there 
has  not  been  a  positive  law  to  extend  the  au- 
thority of  the  Constitution  and  of  the  laws  over 
a  Territory  of  the  United  States.  And,  whilst 
I  agree  with  the  gentleman  from  Texas  as  to 
the  manner  in  which  the  power  is' to  be  exer- 
cised wherever  the  authority  of  the  United 
States  extends,  it  is  entirely  a  different  princi- 
ple. The  true  principle  is  this  :  where  there 
is  a  power  exercised  under  the  authority  of  the 
United  States,  that  power  is  exercised  by  the 
public  agent,  whoever  he  may  be,  in  conform- 
ity with  the  principles  of  the  Constitution,  from 
which  he  derives  his  power,  and  it  is  subjected 
to  all  the  limitations  imposed  on  it  in  that  in- 
strument. 

Mr.  GOOCH.  I  do  not  propose  to  discuss 
the  question  about  which  the  gentleman  from 
Louisiana  and  the  gentleman  from  Texas  dis- 
agree, but  I  want  to  ask  the  gentleman  from 
Louisiana,  what  law  of  the  United  States  pro- 
vides for  the  existence  of  slavery  in  the  Terri- 
tories ? 


Mr.  TAYLOR.  None,  sir;  but  it  is  the  com- 
mon law  of  the  land,  as  it  is  a  part  of  the  law 
of  property  in  a  portion  of  the  United  States. 

Mr.  GOOCH.  The  common  law  of  what 
laud  ? 

Mr.  TAYLOR.  Hold  still.  [Laughter.]  The 
law  of  property  in  each  State  is  its  own  law. 
The  Government  of  the  United  States  is  but  a 
trustee  for  the  States.  It  is  in  the  exercise  of 
delegated  powers  only  for  the  benefit  and  ad- 
vantage of  the  several  States  and  of  their  citi- 
zens ;  and  wherever  the  authority  of  the  United 
States  extends,  the  rights  of  individuals,  under 
the  laws  which  regulate  the  rights  of  property 
within  the  limits  of  the  several  States,  are  of 
equal  force  and  effect  within  the  Territories  of 
the  United  States  ;  and  it  is  the  duty  of  the 
General  Government  to  exert  its  power  there 
for  the  protection  of  the  citizen  in  the  posses- 
sion of  these  rights,  no  matter  from  what  State 
he  goes. 

Mr.  GOOCH.  What  laws  do  you  refer  to? 
Do  you  refer  to  the  Constitution  for  your  au- 
thority, or  to  auy  legislative  enactment  ? 

Mr.  TAYLOR,  The  Constitution  extends 
over  the  United  States  simply. 

Mr.  GOOCH.  Yes,  sir;  but  does  it  not  ex- 
tend over  the  Territories  ? 

Mr.  TAYLOR.  When  the  Government  of 
the  United  States  extends  it  there,  and  not  till 
then,  as  you  will  discover,  if  you  will  consider 
the  cases  in  which  we  have  wrested  territory 
from  a  foreign  Power,  and  held  it  by  Executive 
authority. 

Mr.  REAGAN  made  a  remark,  which,  in 
consequence  of  the  prevailing  confusion,  the 
reporter  could  not  hear. 

Mr.  MORRIS,  of  Illinois.  I  rise  to  a  ques- 
tion of  order.  I  desire  to  know  how  much  time 
the  gentleman  from  Massachusetts  has  ? 

The  SPEAKER.  The  gentleman  has  five 
minutes.  The  Chair  will  take  care  of  that. 
[Laughter.] 

Mr.  GOOCH. %here  was  so  much  confusion 
that  it  was  impossible  for  me  to  hear  the  gen- 
tleman from  Louisiana  or  the  gentleman  from 
Texas ;  but  I  understood  the  gentleman  from 
Texas  to  inquire  where  we  get  the  right  to  de- 
stroy property.  I  do  not  consider  this  any  de- 
struction of  property.  It  exists  as  property 
while  in  a  certain  condition,  and  when  it  is 
removed  out  of  that  condition,  it  ceases  to  be 
property. 

Mr.  REAGAN.  By  what  law? 

Mr.  GOOCH.  Two  men  leave  a  State,  one 
man  being  the  slave  of  the  other ;  but  when 


they  pass  voluntarily  and  together  out  of  that 
State  into  another,  where  slavery  is  not  recog- 
nised, each  has  an  equal  right  to  claim  the 
other  as  his  slave  ;  or  rather,  neither  has  any 
right  to  claim  the  other  as  his  slave. 

Mr.  REAGAN.  By  what  law  ? 

Mr.  GOOCH.  By  the  law  of  nature ;  by  the 
fact  that  the  two  men  were  made  by  God,  and 
were  entitled  originally  to  equal  rights  and 
privileges.  When  they  pass  beyond  "the  local 
limit  that  made  one  of  them  a  slave,  they  as- 
sume the  position  which  God  intended  them  to 
occupy,  and  stand  upon  an  equality  before 
God,  and  before  the  laws. 

Mr.  REAGAN.  Does  the  gentleman  regard 
the  law  of  nature  as  overruling  the  provisions 
of  the  Constitution,  or  as  superseding  the  pro- 
tective provisions  of  the  Constitution  ? 

Mr.  GOOCH.  The  gentleman  asks  me  if  I 
consider  the  law  of  nature  as  overruling  the 
Constitution.  I  tell  him  no.  I  consider  the 
Constitution  of  the  United  States  to  be  in  ac- 
cordance and  in  agreement  with  the  law  of 
nature.  I  consider  that  the  Constitution  of  the 
United  States  does  not  provide  for  and  estab- 
lish the  existence  of  slavery.  The  men  who 
framed  the  Constitution  of  the  United  states 
never  intended  to  make  a  Government  which 
was  to  uphold  and  be  responsible  for  the  ex- 
istence of  slavery.  The  Constitution  only  rec- 
ognised slavery  from  necessity.  The  institu- 
tion of  slavery  is  not  in  accordance  with  the 
provisions  or  the  spirit  of  the  Constitution. 

That  provision  of  the  Constitution  which  pro- 
hibits the  abolition  of  the  slave  trade  up  to  a 
certain  date,  is  often  quoted,  as  showing  that 
the  Constitution  recognises  and  provides  for 
the  existence  of  slavery.  Just  the  reverse  is 
true.  Thirteen  independent  States,  every  one 
of  which  had  the  power  to  continue  the  slave 
trade  as  long  as  it  might  please,  yielded  up 
that  power  to  a  Government  which  they  knew 
would  suppress  it  as  soon  as  it  had  the 
power  to  do  so ;  and  for  that  reason  they  in- 
sisted that  it  should  not  be  exercised  until 
1S08.  Instead,  therefore,  of  being  quoted  as  a 
recognition  of  slavery  or  the  slave  trade  on  the 
part  of  the  United  States  Government,  it  may, 
in  my  judgment,  be  properly  quoted  as  show- 
ing that  the  United  States  Government  was  in- 
tended and  expected  to  be  hostile  to  slavery 
and  the  slave  trade.  That  power  was  exer- 
cised by  this  Government  at  the  earliest  possi- 
ble moment. 

[Here  the  hammer  fell.] 


WASHINGTON,  D.  C. 
CHA 

1860. 
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